














Draft Revisions to ZOING REGULATIONS 

Article XX, Sec. 20-7.N  Bonding 
 

Draft date:  9/22/2011 

 

ARTICLE XX 

 

Sec. 20-7 

 

N. Bonding requirements.  

 

1. Posting of performance bond. 

a. As a condition of site plan approval, the Commission may require that the 

applicant post with the town a performance bond to guarantee satisfactory 

completion of all proposed site improvements (excluding buildings) shown on the 

approved site plan.  Such bond may be posted at any time before all modifications 

of the site plan are complete, except that the Commission may require a bond for 

erosion control prior to the commencement of any modifications. No Certificate 

of Occupancy shall be issued before a required bond is posted. 

b. An itemized estimate of the cost of the site improvements shall be prepared by the 

applicant’s engineer, including a separate inflation factor, which shall not be 

greater than ten (10) percent of the estimate, for the estimated construction period, 

and shall be submitted to the Town Engineer for approval. 

c. The bond shall be posted with the town for an initial period of eighteen (18) 

months unless an extension of time shall be requested by the applicant and 

granted by the Commission, or until such time as the improvements are accepted 

by the Commission.  

 

2. Reduction of performance bond. Upon the completion of at least twenty-five percent 

(25%), fifty percent (50%) and/or seventy-five percent (75%) of the cost of the bonded 

site improvements, the applicant may request, in writing, a reduction of the bond. 

Within sixty-five (65) days the Commission shall cause the site to be inspected by the 

Town Planner, the Town Engineer and/or other appropriate town officials to determine 

if the portion of the required site improvements for which the reduction is being 

requested has been satisfactorily completed in accordance with the approved site plan.  

Based upon these findings, the Commission may authorize the reduction of such bond 

or deliver to the applicant a written explanation as to the additional modifications that 

must be completed before the bond, or portion thereof, may be released. 

 

3. Release of performance bond/posting of maintenance bond. Before the release of a 

performance bond, the Commission:  

a. Shall require the applicant to submit as-built drawings in accordance with Section 

20-7 S. 

b. May require that the applicant post a maintenance bond to be retained for a period 

of two (2) years after vegetative cover and plantings have been installed in order 



to guarantee the survival of landscaping and to insure any other relevant 

improvements.  

The Commission shall not accept the landscaping portion of the improvements 

until such time as the vegetative cover and plantings have survived one complete 

winter and summer season or 12 months.  In such case, the Commission shall 

retain a portion of the bond to cover the mortality and/or poor performance of  the 

required landscaping. 

 

4. Form of bond. Performance and maintenance bonds required under this section shall:  

a. Be in a form and with security satisfactory to the Commission; and 

b. Be in the form of cash or a certified check payable to the town to be held in 

escrow by the town, together with a letter from the applicant stating that the funds 

are being provided in accordance with the approved site plan and may be drawn 

against by the town, if necessary, or an irrevocable letter of credit from a bank 

chartered to conduct business in Connecticut.  

 



Draft Revisions to SUBDIVISION REGULATIONS - Bonding 
 
Draft date:  9/22/2011 

 
Section 166-11.  Conditional Approval Requirements. 
    
A. Public hearing. The Commission may hold a public hearing regarding any subdivision proposal if, 

in its judgment, the specific circumstances require such action. No plan of resubdivision shall be 
approved by the Commission without a public hearing. Notice of public hearings and procedures 
shall be as prescribed by statute. 

 
B. Conditional Approval. The Commission shall give Conditional Approval to the subdivision if it finds 

that the subdivision map, plans, accompanying certificates, documents and data conform to the 
requirements of these regulations.  In order for the subdivision to be approved, the land to be 
subdivided shall be of such character that it can be used for building purposes without danger to 
health or the public safety, that proper provision shall be made for water, drainage and sewerage 
and, in areas contiguous to brooks, rivers or other bodies of water subject to flooding, including 
tidal flooding, that proper provision shall be made for protective flood-control measures and that 
proposed streets are in harmony with existing or proposed principal thorough fares shown in the 
Plan of Development as described in Connecticut General Statutes (Section 8-23), especially in 
regard to safe intersections with such thoroughfares, and so arranged and of such width as to 
provide an adequate and convenient system for present and prospective traffic needs. In 
addition, the Commission may require the provision of open spaces, parks and playgrounds 
when and in places deemed proper by the Commission, which open spaces, parks and 
playgrounds shall be shown on the subdivision plan.  Further, proper provision shall be made for 
soil erosion and sediment control pursuant to Connecticut General Statutes (Section 22a-329).  
Such approval shall not constitute final approval. All work in the subdivision shall be completed 
within five years after the approval of the plan. 

 
C. Conditional Approval with modifications. In granting such approval, the Commission may require 

such modifications as it deems necessary to accomplish the purpose and intent of these 
regulations. 

  
D. Approval by default. Failure of the Commission to act within the time frame as set forth in 

Subsection E below shall constitute approval by default. 
 
E. Time frame for approval or disapproval. The Commission shall approve, approve with 

modifications or disapprove the subdivision within the time frame as prescribed by statute. 
 
F. Notification of decision. The Commission shall notify the subdivider of its decision, in writing, 

within the time frame, and in a form, as prescribed by statute. 
 
G. Erosion and sedimentation control Performance Bonding.  
 

1. Where required, the subdivider shall post a performance bond to insure the proper 
implementation of erosion and sedimentation control measures associated with the 
proposed public improvement work. The bond amount shall be determined by the 
subdivider and engineer and approved by the town. No public improvement work may 
commence unless the bond has been posted. 



2. The bond shall be released or reduced by the Commission or its designated agent upon 
certification by the Town Engineer or the Town Planner that the erosion and sedimentation 
controls have been implemented and the site has been stabilized. 
The bond may be released by the Commission or its designated agent upon request of the 
applicant.  Within sixty-five days after the request the site shall be inspected site and, if 
certified by the Town Engineer or the Town Planner that the erosion and sedimentation 
controls have been implemented and the site has been stabilized, the bond shall be 
released or the applicant shall be notified in writing of the additional modifications that 
must be completed before such bond, or portion thereof, may be released. 

3. Notwithstanding the provisions above, the bonding and bond reduction procedures shall be 
in accordance with Sections 166-13 and 166-17....  

 
166-12.  Final Approval Requirements. 
  
A. Significance of final approval. After a proposed subdivision receives Conditional Approval or 

receives such approval with modifications, the subdivider must comply with the following 
requirements prior to final approval of the subdivision, as the term "final approval" is used in 
Section 8-25 of the Connecticut General Statutes. No subdivision of land shall be made and no 
land in any subdivision shall be sold or offered for sale until final plans subdivision prepared in 
accordance with the requirements of these regulations have been finally approved by the 
Commission and have been filed in the office of the Town Clerk. 

 
B. Requirements of final approval. Final approval of the subdivision shall occur when the plans are 

in conformance with the requirements of the Planning and Zoning Commission and the following 
requirements have been met: 

 
1. Public improvement cost certification. If public improvements are required by the 

Commission, either the subdivider shall complete all such improvements or, where not yet 
completed, the subdivider shall provide the Commission with a detailed estimate, certified 
by the engineer for the subdivider, of the costs of the public improvements at the time of 
such certification and an estimate of what such costs will be as of two (2) years after the 
date of such certification (See    Appendix 3).  If construction has not commenced within two 
(2) years after approval, the Commission may require an up-dated cost certification. 

2. Performance Bond. If public improvements are required by the Commission but not yet 
completed, the subdivider shall provide to the Commission or its designated agent a 
Performance Bond in an amount satisfactory to the Commission to assure completion of 
the public improvements.   before the end of the five-year approval period (See 166-11 B). 
Section 166-13 sets forth the bonding procedure and Appendices 4 and 5 list general 
forms of acceptable Performance Bond documents and Agreements. 

 
a. Insurance. The subdivider shall secure a policy for liability insurance that names the 

Town of Tolland as an additional insured.  The policy must be maintained until all 
public improvements have been completed and accepted by the Town of Tolland 
pursuant to Article III of these regulations. The limits of said policy shall be 
$1,000,000. The policy must include the name and phase of the subdivision to be 
covered.  

3. Map endorsement. The Commission Chairman or Secretary shall endorse the signature 
block on the original plan of any plan of subdivision that gains Conditional or Final 
Approved by the Commission. See Appendix 1 for an example.  Conservation, drainage and 
other easements must be filed on the land record after review and approval by the Town 
Attorney and Town Staff. 



 
4. Conservation Easement markers shall be installed at all points of angles along the 

perimeter of the Conservation Easement, and area along straight lines of such perimeters 
the markers shall be no more than 200’ apart.  Markers shall be installed on existing trees 
where possible.  All markers shall be installed prior to the conveyance of any lots.  Such 
markers shall be available for purchase in the Development Office or may be purchased 
from a private vendor in the same size color and design designated for this use. 

5. Time limit for Final Approval. Unless the applicant shall comply with all of the requirements 
of this Subsection B, including its subsections, within five (5) years from the date of 
Conditional  Approval, Conditional  Approval with modifications or approval by default (see 
Section 166-11 B, C or D), exclusive of any time during which the Commission's decision is 
being appealed, such subdivision Conditional Approval, Conditional  Approval with 
modification or approval by default shall lapse, and no final approval shall be granted. 

  
C. Delivery of plans to subdivider. No final plans shall be delivered to the applicant for filing with the 

Town Clerk until the following has occurred:  
 

1. Appeal period. The appeal period must have elapsed, or, in the event of an appeal, a 
determination has been made by dismissal, withdrawal or judgment, and the appeal period 
to that has elapsed. 

2. Performance Bond. If required, a Performance Bond acceptable to the Commission shall 
have been delivered to Commission or its designated agent. 

3. Subdivision modifications. The Commission's modifications to the subdivision must have 
been met 

4. Fees/assessments/deeds. All fees, assessments, deeds, etc., must have been filed with or 
paid to the Town of Tolland as may have been required by the provisions of these 
Subdivision Regulations. 

  
D. Filing of plans shall be as stipulated in this section (or as otherwise permitted by the General 

Statutes).  
 

1. Time frame for filing plans. Having completed the requirements of this section, the final 
approved plans shall be delivered to the applicant or his assignee as prescribed by the 
General Statutes. The applicant has 90 days, after the expiration of the appeal period, to 
record it with the Town Clerk; otherwise, said approval becomes null and void. 

2. Extension for filing plans. The Commission may extend the filing for  2 additional periods of 
90 days each, during which time the final approval shall remain valid. 

3. Filing of approved subdivision plan. The applicant shall file with the Town Clerk, at his 
expense, the final subdivision plan approved by the Commission. Said plan shall be filed on 
materials acceptable to the Town Clerk. 

4. If, between subdivision approval and the delivery of the plans to the owner of the 
subdivision, the applicant or his assignee conveys the property, such person shall notify the 
Commission, in writing, of such conveyance.  

 
E. All subdivision plans shall be submitted to the Town in digital format in accordance with the 

Tolland’s Current Digital Submission Standard.  Applicants who submit a hardcopy map without 
digital data will be subject to additional fees. 

 
Section 166-13.  Filing a Performance Bond. 
    



If public improvements are a part of the subdivision, the applicant shall deliver to the Commission a 
Performance Bond for public improvement work in substantially the same form as set forth in 
Appendices 4 & 5. The Commission shall accept any of the following forms of surety to secure 
performance of public improvement work: 

 
A. Letters of credit. If acceptable in form to the Town, a letter of credit from a Connecticut financial 

institution, which shall be payable to the Town of Tolland and which shall allow for partial 
withdrawals (See Appendix 4). 

 
B. Escrow Account.  The full bond amount shall be submitted to the town for deposit in a Municipal 

Developer Escrow Account.  All interest shall be paid to the applicant. 
 
C. Performance Bond instruments may be changed (from one document type to another) as 

approved by Town Staff. 
 
D. Utility company letters. The Commission will accept a letter in lieu of a bond from a utility 

company that will install services as shown in the final plan. Said letter shall contain statements 
to the effect that all work will be done within a reasonable time and at no expense to the Town of 
Tolland.  

    

 
 
 
 

ARTICLE III 
PUBLIC IMPROVEMENTS 

 
Section 166-16.  Road Acceptance Procedures. 
        
The developer shall request, by letter, a final inspection of public improvement work from the town 
when all work has been completed. In the event of partial completion of public improvement work, 
Section 166-17 should be followed.  [the remainder of this section is renumbered] 
 
A. The subdivider shall furnish the following in anticipation of final acceptance: 
  

1. Maintenance Bond. A Maintenance Bond (Appendix 4) and Maintenance Agreement 
(Appendix 6), to be in force for two full winter periods shall be filed prior to the release of the 
Performance Bond. For the purpose of this section, winter periods will include the span 
between December 31 and April 15. The Maintenance Bond shall be equal to at least 5% of 
the original public improvement cost estimate (See Section 166-13 for acceptable bond 
instruments). 

2. As-built plan. An "as-built plan" is a plan drawn on an acceptable reproducible material which 
shows the as-built status of the development. The plan must show those features required in 
the Design Manual and those items noted in Appendix 8. 

3. Certificate of merestone and pins. A certificate by a registered land surveyor shall be 
furnished the town acknowledging that all merestones and pins have been installed pursuant 
to the final plan.  

 
B. Upon receipt of the above, the Engineering Department and the Public Works Department will 

inspect the road and determine whether it has been built to specification.  If the road is 



determined to meet the Town’s requirements the condition of the road shall be observed through 
two (2) winters.  After this time the road may be accepted by the Town.   

 
1. The developer shall be required to repair any deficiencies, if they exist.  
 
2. Warranty deed. A warranty deed conveying all public improvements, open space, easements 

and other rights shall be furnished the town. A certificate of title and conveyance tax forms 
must accompany the Warranty Deed. 

 
 
  
Section 166-17.  Performance Bond Reductions. 
        
The subdivider shall provide the Commission’s agent with a detailed estimate, certified by the 
subdivider's engineer, of the costs of the remaining public improvement work which is required as 
part of the subdivision. The cost for the remaining work shall be estimated for the maximum 
remaining time allowed after the date of certification (See Section 166-12 B 1). The 
Commission/agent may, at its discretion, grant a bond reduction, provided that: 
  
A. No reduction shall reduce the bond amount below the estimated cost of completing the 

unfinished portions of the covered improvements, including inflation and contingency 
considerations. 

 
B. No reduction shall be granted until the Commission or its agent has received verification from 

the appropriate Town Staff that 50% or more of the required improvements have been 
satisfactorily completed. 

 
C. No public improvements bond may be reduced below $5,000, nor less than the required 

Maintenance Bond, whichever is greater, nor shall it be reduced more than twice.  
 
 
 
Section 166- 18.  Road Acceptance. 
        
Upon receipt of documents required in Section 166-16, the Planning and Zoning Commission shall 
consider acceptance of the public improvements. 
  
A. Acceptance of public improvement work shall be considered by the Planning and Zoning 

Commission when the appropriate Town Staff submits a satisfactory report on the results of the 
final inspection. In addition, a letter from the Town Attorney must be received by the Planning 
and Zoning Commission stating that the following are in order: warranty deed maintenance bond 
and certificate of title or Title Insurance in a form acceptable to the Town Attorney. 

 
B. Upon receipt of the documents set forth in Subsection A above, the Planning and Zoning 

Commission shall then recommend acceptance of the public improvement work and related land 
parcels and easements, etc. by the Town Council. 

 
C. Within sixty-five days after acceptance of the road by the Town Council the Commission shall 

release the bond. 

 




